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driver, if that's who was involved, would no longer be able to
drive the truck as well. If it were a secretary or somebody in
that capacity, the duties of that job would not be carried out
as well. So all my words will do is focus on what the words
"affect the employment relationship" will mean. So if you have
any questions, I am prepared to answer them.

SPEAKER BARRETT: Thank you. An amendment...or motion on the
desk, Mr. Clerk.

CLERK: Mr. President, Senator hcFarland would move to recess
until 1:30 p.m.

SPEAKER BARRETT: You have heard the motion to recess until
one-thirty. Have you matters for the record, Mr. Clerk?

CLERK: If I may, Mr. President. Your Committee on Enrollment
and Review reports LB 42, LB 663A, LB 863, LB 896A, LB 922,
LB 1004, LB 1004A, LB 1199, as correctly engrossed. Those are

signed by Senator Lindsay. (See pages 1045-46 of the
Legislative Journal.)

Mr. President, I have a corrected committee statement with
respect to LB 446 offered by Senator Chizek as Chair of the
committee. (See page 1045 of the Legislative Journal.)

Urban Affairs reports LB 791 and LB 792 as indefinitely
postponed.

Mr. President, amendments to be printed; Senator Langford and
Wesely to LB 348, Senator Labedz to LB 662, Senator Lindsay to
LB 542. (See pages 1046-47 of the Legislative Journal.)

And a new resolution, Mr. President, LR 262, offered by Senators
Lamb, Scofield, Dierks and Peterson. (Read brief description of
LR 262. See pages 1047-50 of the Legislative Journal.) That
resolution will be laid over, Mr. President. That's all that I
have.

SPEAKER BARRETT: Taank you. You have heard the motion to
recess until one-thirty. All in favor say avye. Opposed no.
The ayes have it. Motion carried. We are recessed. {(Gavel.)
RECESS
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the George W. Norris Legislative
Chamber and to the 40th day in this 60 working day session of
the second session of the 91st Legislature. Our opening prayer
this morning by Harland Johnson. Harland.

HARLAND JOHNSON: (Prayer offered.)

SPEAKER BARRETT: Thank you very much, Harland. Roll call.
CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?
CLERK: No corrections, Mr. President.

SPEAKER BARRETT: Any announcements, messages or reports?

CLERK: Mr. President, I have a new resolution, LR 266 offered
by the Appropriations Committee. (Read brief explanation. See
page 1170 of the Legislative Journal.) That will be laid over,
Mr. President.

Senator Dierks has amendments to LB 1238 to be printed. (See
pages 1171-72 of the Legislative Journal.)

And, Mr. President, I have a report from the Department of
Labor. And that is all that I have this morning.

SPEAKER BARRETT: Thank you, sir. Moving to item five on

today's agenda, legislative resolutions, beginning with LR 262.
Mr. Clerk.

CLERK: Mr. President, 262 was a resolution introduced by
Senators Lamb, Scofield, Dierks and Peterson. It asks the
Legislature to urge the Chicago-Northwestern Railroad to
reinstate the level of service previously enjoyed by business on
the Nebraska line and to maintain such level of service while
negotiating in good faith for the sale of a viable rail service
having access to traffic and markets beyond Chadron and Norfolk
including the bentonite traffic and that the Legislature request
the Interstate Commerce Commission to use its offices to insure
the rail service over the Nebraska line be reinstated at a level
of service previously enjoyed by businesses on the Nebraska
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line.
SPEAKER BARRETT: The Chair recogni zes Senator Lanb.

SENATOR LANB: Nr . President and nembers, and that word is
bentonite, that the Cerk stunbled over.

CLERK: Thank you, Senator.

SENATOR LAMB: And that is a sort of a clay. |t is a clay that
ou put in the bottom of your stock tank so the water” doesn' t
l'eak out. It's inpervious, pretty much inpervious to water 5pq
it's a product that is mned up in Wonming close to the South
Dakota border and it's a product that is shipped gast formerly
on the Chicago-Northwestern line. This resol uti on conmes about
because of our problenms up in the northern part of the state ;j
regard to the Chicago-Northwestern which travels across that
whol e northern area. It covers ny district as well 45 Senator
Scefield's, Senator Derks' and into Sepator Peterson's
district. Now, what' s the problen? Vhat' s the probl enf We
realize that railroads as conpanies have problens |ike every
ot her conpany and as we have as individuals. Bytin my opinion
we have a specific problemwith the Chicago-Northwestern up
there which is a little bit different. Now they originally had
two lines, one over jn South Dakota and then this onein
Nebraska. A few years ago, and this is ny interpretation of the
scenari o, they wanted to abandon the one “in South Dakota and
they wanted to show cause to the Interstate Conmerce Comm ssion
that as to their reason for abandoning it and that \was because
they didn't have enough traffic and it wasn't maki ng any noney,
sowhat did they do? They transferred the traffic from that
Sout h Dakota line dowm to our Nebraska |ine which was great for
us, we liked it. It is bentonite and wood chips gare the main
products that provide a lot of traffic. Ofcourse. when we get
down into Nebraska we also pick up a lot of grain that goes east
and originally there was a lot of grain that came fromthe South
Dakota, Wnter, South Dakota, area and other areas going east.
However, they had tworailroadlines. Theywanted to abandon
.hat one in South Dakota so they transferred the freight over to
the Nebraska line, thus maki Ng a case to aandon the South
Dakota line, which they did, and they sold it to a group of
investors, by the way, the chairman of which js a former
Chicago-Northwestern employee. They also carried back
$3 million of the sale of that line to this group of investors
headed by a former enpl oyee and so that's a viable line up there

10457



March 6, 1990 LR 262

now with some governnent help, both from South Dakota andfrom
the federal governnment to upgrade the Iline. W is a
viable line called the DM & E that goes across g?)utoh ISanta

now the Chicago-Northwestern wants to abandon the |ine |n

Nebraska and | have a |letter from an official here which
confirms that and so what are they doing'? Now they are
transferring the freight. | nst ead of sending jt over the

Nebraska line, suddenly it's nore efficient to send it over
South Dakota |ine, and so now they' ve transferred that freight

over to the South Dakota l'i ne VVthh means that there is
traffic across Nebraska that originates up there in Won ng an(?

in South Dakota and so, certainly, it's going to be a losing
proposition, no doubt about it. pManipulated, of course, by the
Chicago-Northwestern put that's the way it happened So
this...we have met wth a |ot of shippers who are adversely
impacted by this turn of events across the northern edge of
Nebr aska. This resolution sets out theproblens. Theline is
going to be for sale. One of the other problems is how nuch f
that line is going to be for sale ?wl|, we' re going to start
just east of Chadron and we're going to end up just west of
Norfolk. That ' the part that is going to be gor sale Now
that's the line that goes from nowhere to "pgphere, rse.
when you don't have the facilities in Chadron on ohe end anc}l

don't have facilities in Norfolk on the other end to make |t a
viable Iine so you ve got something there that is for sale,
really it's a nothing for sale because you don't have guaranteed
access to either end, and so, of course, the bids that have come
in for that segment of railroad have not been overwhel mngly
| arge because of that problem and so this is pointing gut some
of the problens. It's a fairly lengthy resolution and it's on
page 1047 of the Journal and | woul d suggest that you y want
to pursue that because it pretty well outlines the promem and,
frankly, vents our frustration about the-whole turn of events.

SPEAKER BARRETT: Thank you. Senator Scofield, please, followed
by Senator Peterson.

SENATOR SCOFI ELD: Thank you, M. President and nenbers, Senator
Lanb has devel oped for you this scenario that confronts us

the potential abandonment of the Chicago-Northwestern |ine andq
rise to urge your support for this yesolution. The communities
that are represented along this line have eady . seen a
considerable loss in terms of enployment and qugllty of service

along with the deliberate diversion of that bentonite traffi c
which is so inportant to make that line viable. This has been
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an extremely painful experience already for people that |

represent in Chadron where enploynment numbers are all but
elimnated at this point In ternms of railroad jobs. [ beI|§1eve

there are only three left on a line that used to enploy perhaps
as many as over 100 people. That alone is devastating enough in
terms of losses in this state, but perhaps even nmore gerious  at
this point is the potential |oss of service particularly to
grain shippers. Senator Lanb nentioned that the wood chips that
cone out of South Dakota and the bentonite are a primary piece
of the commobdities necessary to make this a profitable line, but
if you' Il consider for a nmonenc what the long-terminplications
of the loss of this line are to the state of Nebraska should
this line ultimtely be abandoned, there goes one nore shipping
option for grain producers, people that own those elevators up

there, and the | osses will virtually total in the mllions in
ternms of themno |onger having the paj service as a way to
transport grain across the state. Now t he other thing that
makes this line unique is that nost of the (i li nes in the
past that have been abandoned in Nebraska have been in fairly
close proxinmty to either other rail lines or interstate highway
systens. This line is different. It runs across the entjre

northern tier of the state, in fact, there are even peopl e that
have contacted nme from across the South pakota |line that are
dependent upon this line as a way to transport their grain, g
this, in fact, is not a short line at all. It isamin line
and to lose this Iine would be a | oss of nmajor railroad service
inthe state. A representative of C & NWhas acknow edged {j4¢
they are diverting the clayor bentonite traffic that has beéen

previously shipped from communities in...it originates in
Colony, Wyomi ng, and then conmes down to Hernpsa which is just
south of Rapid City, goes on to Chadron, Nebraska, then goes g,
down t hrough Senator Lanb's district and into Norfolk. It's not

very difficult when you look at maps to | ook at the distances
involved here and determine there isn' t, inny gninion  anyway
that you can say that somehow that is a shorter foute to Ia},vert’
this traffic across the DN E E, and | do have copies of that map
for you if you' reinterested in taking a look at it. ndso we
all need to be concerned about this veryeal threat to rail
transportation in the State of Nebraska ani | think we peed to
move aggressively as a Legislature not only to save this line,
but conti nue t he work that “has begun to ‘explore V\hgt's the
future of rail transportation in general in this state? || o
someof you have already |ost rail transportation in your
districts and you know t he devastation that occurs to your |oca
economy and to the enployment when such things happen. gg|
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sinply rise to urge you to go on record with the rest of 5 g

encourage the Interstate Comrerce Conmission to examne this
i ssue, to encourage the Chicago-Northwestern to bargain in good

faith with interested pbuyers. | have a group of railroaders out
in Chadron that organi zed call ed Western Hori zons who have sone
i nterest i.n pUrChaSi ng this |ine. W e have been contacted by
other private buyers fromaround the country that maybe
interested in buying the line that tell us that it g be a
viable line, but in order for it to be a profit naking line, it
first has to have a meaningful offering as Senator Lamb
i ndi cat ed. If the only thing that is offered is that segnent

from east of Chadron to west of Norfolk.

SPEAKER BARRETT: One m nute.

SENATOR SCOFIELD: ...there really isn't an opportunity there
to, in my opinion, make that a profitable Iine and at a m ni nrum
that has to connect up with the Burlington Northern |ine through
Crawford, Nebraska. Ideally, wewould be able to acquire the
piece of line clear \L/lvﬁ to Col on%/, Woning. I nterestingly
enough, in the mdst of at we thought were negotiations going
on, my folks out in Chadron | earned about in Novenber that there
had al ready been an option given to the DN S E on that piece of
the line fromHernmosa, South Dakota, to Colony which is a
critical piece in terms of majintaining the bentonite. So |
would urge you to goonrecord wijth us today, encourage our
congressional delegation to continue their good work on this,
encour agi ng the Chi-ago-Northwestern to negotiate in good faith
in those groups that are, jn fact, leg .timately interested
buyers and that coul d possibly nake this a meani ngfu line but
we sinmply cannot accept either the option cf abandonnent or the
| oss of service until sonme other arrangenent has been nade, so |
ask your support for the resolution. Thank you.

SPEAKER BARRETT: Senator Peterson, further (iscussion on the
resolution, followed by Senator Dierks.

SENATOR PETERSON:  Nr. Speaker and nenbers, |, t00, rise and ask
for your support in this resolution. | think it is one of the
nmore inmportant resolutions that we've had for some time in
regards to hopefully saving this line someway or another. |do
know, and | don't know what nbre can be gsajd than what Senat or
Lanmb and Senator Scofield have said, but there is an interest by
different groups in wanting to purchase this line ;14 | think
Chi cago- Northwestern at this point is being a little negative in
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its regard because they gare, |ike been said, selling between
east of Chadron and west of Norfolk, Nebraska, which makes it
practically usel ess, but hopefully that they will reconsider

these...their options. You know, just talking about bentonite
and some of those people that are interested is definitely going
to upgrade the line and for bentonite and grain, put there is
also one aspect that | don't think has been said, that maybe go
after some of the coal that is being mned in Woning and maki ng
it less stressful on Burlington |ine oin i

t hrough, connecting at Norfolgk and goi nggdowngug.ownTﬁgrg i(;or:llsnog
the interests of a group that meking this a tourist. ,ngrading
it and handle the grain and that and also run a ¢ourist trade.
There is all kinds of ideas out there floating around, gq|
think one thing, Chicago-Northwestern js fearful right no
possibly is with their noving in South Dakota, that they wou‘fvd
| ose sone business and | think that's one of the things that i
probably staring themin the face because the people that adl
buy it will definitely be go-getters, from several that I' ve
talked to, and will make it liable and that has not happened
with Chicago-Northwestern right now. sSp | urge you to pass this
resolution and ask the Nebraska del egation in Washington d
more work and hopefullyw th their expertise can get soms %i §¢
of agreement on the Chicago-Northwestern and keep it viable
until the time cones that theK do sell it and hopefully just
don"t close it down and tear up the tracks, go| ask for vyour
support in this resolution. Thank you.

SPEAKER BARRETT: Thank you. Senator Dierks.

SENATOR DI ERKS: Thank you, M. Speaker and nenbers of the body,
of course, nmy name is on this resolution too and | amextrenely
interested in the whole process here. Part of what was
originally known gas the Short line fromSioux City to O Neill
goes through my district apnd also through Se?ator 'EJEf er'st
en |

district and it's now known as the Burlington I1ne an

was constructed it was known as the Short |ine and the Short
line probably is responsible for ny even bei ng here because ny

great-grandfather came here to build the grade for that |ine
between Sioux City and O Neill, 5o .and his name wasJohn
Henry, by the way, and so | think that maybe | have a little
closeness to this whole situation, but he got to O Neill and

thOUght that he liked it pretty wel |l and he homest eaded out

there. So at any rate the Short |line was in danger of being

cl osed several years ago and through the efforts of a nunber
grain producers out there, the Meurets at Brunsw ck and the
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Scoul ar Grain Conpany over near Brunsw ck, the began to put
forth an effort to make these unit trains, fiIY themw th grain
and haul themto Sioux Gty. They've done a tremendous job

upgrading that track now and the old Short line, nowknown as
t he Burlington Northern, is a very viable track. The
Chicago-Northwestern can do the same thing. The ability is
there. The grain is there. sScoular has...| think Scoular has
one, a grain elevator out by Bassett.  There are several
facilities available in ONeill for grain |oading. They haven't
pursued that business. | think if we looked to the f,iyre and
we can see that the potential is there for a trenmendous anount
of business if they will pursue it. Also | think when our
country, | don't like to say reaches the rest of the world, but
some day we' re going to find that these diesel fuel prices gre
going to catch up with us. I n Europe diesel fuel s
approxi mating $4.00 a gallon now. | don't think it is ¢{gg

far
behi nd here. When that happens it looks to nme like this will ge
one of the npbst reasonable neans of transportation that we have.
I think we really should be |ooking toward the future with this

railroad. So, 1, too, would urge that you support this
resolution and give us some impetus when e contact t he
congressi onal delegation in Washington asking for their hel p.
Thank you. Ch, say, |'d like to give therest of ny tine to

Senator Morrissey, please.

S PEAKER BARRETT:_ Thankyou. Senator Morri ssey, approxi mat e|y
two and a half mnutes.

SENATOR MORRI SSEY: Thank you, Senator Dierks, Mr. Speakerand
menbers, welcome to the wonderful world of short-lining. | just

urge you to take note of this |esson that we' re being given
todag. Short-lining can be good Short-lining can be bad. |t

can be manipul ati ve as Senator Lanb has descri bed. It's  been
goi ng on across the country and it's just been basically getting
a rubber stamp fromthe 1CC. And Senator Lanb has included a
copy of this resolution to the I CC who needs to be nore aware of

how the effects of short-lining, when they are bad, can affect

the towns along these lines, especially in the instance of the
CNWline up there where there is no interstate and it is a ygry

vi abl e means of t ransportation. We must al so consider the
econonics and the benefits that are spread across the entire
state. The nore traffic that nmoves on the rail is a |ess ampunt

that noves on the highways, and that is a very inportant aspect.
I've had a highway between Tecumseh and Auburn |ast summer
literally destroyed by truck traffic rerouted from Highway 2
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down through Tecumseh towards Auburn. It is now a hazardous
hi ghway to drive on when one year ago it was a very safe hi ghway
todrive on, so these are.

SPEAKER BARRETT: One mi nute.
SENATOR NORRISSEY: ...many things we have to keep in nind and

I'd especially approve of the part where Senator Lamb has
directed a portion of this to the | CC because the |ICC does not

necessarily always understand how abandonment or short line
spin-offs of these railroads do affect those gfus in the
Mdwest. 1'd urge support for the resolution. Thank you.

SPEAKER BARRETT:  Thank you. Any other discussion on the

adoption of the resolution? Seeing none, Senator Lamb, would
you like to cl ose?

SENATOR LAMB: Nr. President and nenbers, | think this issue has

been pretty well discussed, but i case that somebody says
wel I, they really haven't filed for abandonnment yet, so al| t is
is premature, | would |ike to read part of a letter that is

dated December 22 in 1989 addressed to Nike Goings, whoi s the
rail planning supervisor down in the Department of Roads, and

this is signed by M chael Payette (phonetic) who is their
legislative representative for the Chicago-Northwestern, andin

part he says, our goal is to sell this line. After the first of
the year we will ask those who received our data book to give us

a firmproposal. We intend to work with anyone who gives ¢

reasonable proposal to reach a nutually beneficial agreement.
If we do not receive any reasonable proposals, we will at t hat

time show the line in category one and publish the map. Now
that is legalese for saying we” ré going to abandon the line. gq

this is the letter that we have fromthe Chicago-Northwestern
that really indicates that they are going to abandon it and so
I" Il just ask that the resolution be adopted

SPEAKER BARRETT: Thankyou. You've heard the closing and the

question is the adoption of LR 262. Those in favor of that

noti on please vote aye, opposed pay. Have vou al | -
Record, Nr. Clerk. y y voted*

CLERK: 29 ayes, 0 nays, Nr. President, gnadoption of LR 262.
SPEAKER BARRETT: LR 262 is adopted. Moving to LR 263
Nr. Clerk. '
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repeat ed occasi ons, have been found wanti ng by federal courts
that say children have become prejudiced by the checkerboard
financing effect in various gtates, Texas being among them,

Tennessee being another. That in fact pronises |ike that are
not enpty words, but are binding on | egislatures, and to the

extent that Legislatures turn a deaf ear to the needs of

students and to allow the variations of wealth to produce
inferior educations for children, those Legislatures are not
perform ng their constitutional obligations.

SPEAKER BARRETT: One m nute.

SENATORLANDIS: We owe kids in this state a good public
education, no matter where they conme from no matter how weal t hy
their parents are, no matter how wealthy their district is,
that's our constitutional obligation. anpd 1059 seeks to replace
a systemwhich falls short, in my estimation, of that

constitutional obligation. It says, first, that we should
expand our notions of what wealth is,” beyond just property gnhqg
you and | ~ know how skewed that systemis. |t says we add to

that analysis |ocal incone, and we ask for the contributions of
those whose wealth js in the form of income rather than
?rOperty,_ and that's just. Beyond that point, 1059 gays,

isten, if you 100k at both property and incomeand your
district is not well enough off, you're going to turn our

. . . acks
on the old systemof foundation aid that had no relationship to
need, and we're going to take the state's portion of money and
use it to equalise between the wealthy districts snd the poor
districts...

SPEAKER BARRETT: Time.

SENATOR LANDI S: . ..to neet that constitutional obligation. apg

that is my rationale to explain to wunhappy and I'm sure

di ssatisfied constituents who will not be pleased to know that
their total tax burden will go up probably beyond the neasure of

their property tax relief under this measure. But, for me
that's a sufficient justification, gnd | intend to vote for this
bill.

SPEAKER BARRETT: . Whi Ie_ t he Leg| slature is ins sion and
capabl e of transacting business, | propose to sign anc?sl c?o sign
LR 265, LR 264, LR 263, and LR 262. Senator Schmit, would you
care to discuss the advancenent of the bill, followed by

Senators NcFarl and, Elnmer, Nelson and Hartnett.
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